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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
MUNICIPAL DEPARTMENT, FOURTH DISTRICT 

THE VILLAGE OF RIVER FOREST, an  ) 
Illinois municipal corporation,  ) 

) 
Plaintiff, ) 

) 
v. ) Case No. 20244006290 

) 
LAKE LATHROP PARTNERS, LLC, et al.  ) 

) 
Defendants.  ) 

VILLAGE’S RESPONSE TO LAKE LATHROP PARTNERS, LLC’S AND ALPHA 
CONSTRUCTION’S 2-619.1 MOTION TO DISMISS  

NOW COMES the Plaintiff, the Village of River Forest (“Village”), by and through its 

attorneys, Klein, Thorpe, & Jenkins, Ltd., and in response and opposition to Defendants LAKE 

LATHROP PARTNERS, LLC’S (“Lake Lathrop”) and ALPHA CONSTRUCTION SERVICES, 

LLC’S1 (“Alpha”) motions to dismiss (“Motion”) Plaintiff’s Verified Complaint for Demolition, 

Injunctive, and Other Relief, states as follows: 

ARGUMENT 

I. There is No Affirmative Matter Under 2-619(a)(9) that Bars or Defeats the Village’s 
Complaint. 

Lake Lathrop asserts that there are two affirmative matters outside of the Village’s Complaint 

that defeat its claims: (1) that there are two pending litigation matters regarding the Subject 

Property, and (2) a court-appointed receiver has been named to maintain the Subject Property. 

However, neither of these issues bar the Village’s claims in this matter as outlined below and as 

such Lake Lathrop’s Motion as asserted under 2-619 should be denied. 

1 On March 24, 2025, Alpha Construction Services, LLC filed a one-page motion adopting the arguments set forth in 
Lake Lathrop’s Motion to Dismiss, so this response goes to the motion as asserted by both parties. 
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“A motion to dismiss, pursuant to 2-619 of the Code, admits the legal sufficiency of the 

plaintiffs’ complaint, but asserts an affirmative defense or other matter that avoids or defeats the 

plaintiffs’ claim.” Jackson v. Hehner, 2021 IL App (1st) 192411, ¶ 25 (internal citation omitted). 

In ruling on a Section 2-619 motion to dismiss, a court must interpret the pleadings and supporting 

materials in the light most favorable to the non-moving party. Van Meter v. Darien Park District, 

207 Ill. 2d 359, 367-68 (2003). 

a. The Pending Litigation Referred to by Lake Lathrop Does Not Bar the Village’s 
Claim. 

Lake Lathrop asserts that two court actions regarding the Subject Property bar the Village’s 

claim seeking demolition of the perpetually incomplete structures2 on the vacant land at issue here. 

The first of which being Lake Lathrop’s pending counterclaims in the foreclosure action before 

this Court, the second of which being Lake Lathrop’s complaint against the Village seeking a writ 

of mandamus commanding the Village review a new building permit to complete the 

redevelopment of the Subject Property (“Mandamus Complaint”; Circuit Court of Cook County 

Case No. 2024CH06462). However, neither of these actions bar the Village’s Complaint in the 

instant case. 

  Since Lake Lathrop filed its Motion in this matter, the Cook County Circuit Court entered 

an order granting the Village’s motion to dismiss Lake Lathrop’s Mandamus Complaint in its 

entirety with prejudice.3 See Opinion and Order attached as Exhibit B. In dismissing Lake 

Lathrop’s Mandamus Complaint seeking an order compelling the Village to review its application 

for a building permit to complete the redevelopment of the Subject Property, the court held that 

2 Photographs depicting the current state of the incomplete an exposed structures on the Subject Property taken on 
March 27, 2025, are attached hereto as Exhibit A. 
3 Lake Lathrop has since filed a motion seeking to file a later motion to reconsider which the Village has opposed 
and a motion to file a late notice of appeal on this order. Neither motion seeking authorization to file a late motion to 
reconsider or notice of appeal has been granted.  

FI
LE

D
 D

AT
E:

 3
/2

8/
20

25
 2

:3
3 

PM
   

20
24

40
06

29
0



2043024_1

3

“Lake Lathrop has no further right to submit a building permit for the Project…”. Id. at 5. The 

court also held that “Lake Lathrop no longer has a legal tangible interest in the [Redevelopment of 

the Subject Property].” Id. at 7. 

This leaves only the pending foreclosure action before this Court on which Lake Lathrop’s 

argument can rest. First, Lake Lathrop has cited zero case law to support its bald contention that 

the existence of the foreclosure action and appointment of a receiver to maintain the property bars 

the Village’s claim seeking demolition of the incomplete and unsafe structures on the subject 

Property. Second, Lake Lathrop’s argument has no merit. Neither the existence of the pending 

foreclosure action nor the appointment of the receiver changes or negates the underlying conditions 

on the Subject Property which necessitates the Village’s actions in filing the present suit. Lake 

Lathrop claims that the Village’s Complaint must be dismissed because allowing the Complaint to 

advance “would avoid any legal effect arising from the conclusion of the active lawsuits related to 

the Property.” Motion at 10. However, the only thing that would be frustrated by the Court granting 

the Village the relief it is seeking under the Complaint would be Lake Lathrop’s desire to complete 

the redevelopment of the Subject Property and construction of the incomplete structures thereon. 

But, as the Circuit Court of Cook County has ruled, “Lake Lathrop no longer has a legal tangible 

interest in the Project.” Ex. A at 7. Even if Lake Lathrop prevailed on its counterclaims in the 

foreclosure action, it would not be able to complete the redevelopment of the Subject Property. 

Due to Lake Lathrop’s own repeated neglect of its obligations under the Redevelopment 

Agreement as outlined in the Village’s Complaint, Lake Lathrop no longer has an interest in the 

redevelopment of the Subject Property nor the right to complete the redevelopment of the Subject 

Property no matter what result comes from the foreclosure action. Therefore, the pending 

foreclosure action in no way bars the Village’s demolition action, and Lake Lathrop’s motion 

should be denied in that regard. 
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b. Appointment of a Receiver to “Maintain the Status Quo” Does Not Bar the Village’s 
Complaint Against Lake Lathrop. 

Lake Lathrop claims that because of the pending foreclosure action against it in which a receiver 

was appointed to maintain the Subject Property, the Village is wrong in seeking relief against Lake 

Lathrop. Motion at 9. However, such an argument is entirely frivolous and without support in the 

law. In asserting this argument, Lake Lathrop, to use its own language, “improperly at best and 

disingenuously at worst” (Id.), entirely ignores the plain language of 65 ILCS 5/11-31-1 pursuant 

to which the Village seeks relief under its count for demolition or repair, which authorizes the 

Village to apply to the Court “for an order requiring the owner or owners of record to demolish, 

repair, or enclose the building…”. 65 ILCS 5/11-31-1(a) (emphasis added). As Lake Lathrop 

makes plain and clear, “there is no dispute that Lake Lathrop remains the sole, legal title owner of 

the Property…”. Motion at 9. This indeed is the sole basis on which the receiver’s motion to sell 

the property was summarily denied. While Lake Lathrop is correct that the court-appointed 

receiver has possession and control over the Subject Property to maintain the status quo under the 

Court’s supervision, Lake Lathrop remains the owner of record and as such it is the proper party 

against whom the Village must seek relief under 65 ILCS 5/11-31-1.  

Additionally, Lake Lathrop has provided no case law indicating that the appointment of a 

receiver to maintain the Subject Property prohibits a court from issuing an order for the demolition 

of incomplete and unsafe structures thereon. As Lake Lathrop admits in its Motion, the Court 

appointed a receiver to “maintain the status quo” of the Subject Property. Motion, at 4. It is not the 

role of the receiver to take proactive action to demolish structures on the property it is overseeing 

without order from the Court. Further, looking to Section 15-1704 of the Illinois Mortgage 

Foreclosure Act (735 § 5/15-1704; “Receivers”) cited by Lake Lathrop,  there is nothing 

prohibiting the receiver from complying with a court order requiring it to allow the owner of the 
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property or the Village to access the Subject Property to demolish such incomplete and unsafe 

structures should the Court find in the Village’s favor and order such relief. Accordingly, there is 

no basis for Lake Lathrop’s argument that the appointment of a receiver to maintain the Subject 

Property in any ways bars the Village’s demolition Complaint in this matter, and its motion should 

also be denied in that regard. 

For the foregoing reasons, Lake Lathrop’s and Alpha’s motions to dismiss as asserted under 

Section 2-619 should be denied in their entirety as they have failed to identify any affirmative 

matters that defeat the Village’s claim. 

II. The Village has Sufficiently Pled Its Claims for Demolition, Injunctive Relief, and Fines. 

The Landing claims that the Village has not sufficiently alleged facts regarding the dangerous 

nature of the incomplete structures which remain on the Subject Property, but the Village has 

sufficiently done so. A Section 2-615 motion to dismiss attacks the legal sufficiency of a complaint 

but admits “as true all well-pleaded facts in the complaint and all reasonable inferences that can 

be drawn therefrom.” Bryson v. News Am. Publs., 174 Ill. 2d 77, 86 (1996). The question presented 

by a Section 2-615 motion to dismiss for failure to state a claim is whether sufficient facts are 

contained in the pleadings which, if established, could entitle the plaintiff to relief. Id. “A section 

2–615 motion attacks only defects apparent on the face of the complaint.” Barber-Colman Co. v. 

A & K Midwest Insulation Co., 236 Ill. App. 3d 1065, 1068 (5th Dist. 1992). In making this 

determination courts must interpret the allegations of the complaint in the light most favorable to 

the plaintiff. Bryson, 174 Ill. 2d at 86. A cause of action should not be dismissed under Section 2-

615 unless no set of facts can be proved under the pleadings which will entitle the plaintiff to 

recover. Id. at 87. Here, the Village has alleged sufficient facts which, if proven, would entitle the 

Village to relief under all counts and as a result Lake Lathrop’s and Alpha’s motions to dismiss 

under Section 2-615 should be denied as to all counts. 
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The Village has alleged that since June/July 2023, there have been partially completed concrete 

structures on the Subject Property, including an unfinished elevated concrete platform, partially 

completed concrete elevator shafts, and a partially competed concrete wall as depicted in Exhibit 

B to the Complaint. Compl. at ¶ 22. The Village has alleged that the Subject Property currently 

remains in the same condition as depicted in Exhibit B of the Complaint. Id. Looking to Exhibit B 

of the Complaint, it is clearly visible that there are two partially complete concrete elevator 

structures, an incomplete concrete wall, and the elevated concrete platform which along with the 

fence along the back of the structure creates a covered and partially enclosed area without doors, 

windows, or other devices for preventing access. Id. at Ex. B. From this Exhibit is also readily 

apparent that the partially complete and unsupported concrete wall on the right-side of the property 

in the photo is merely feet, if that, away from the neighboring building which is clearly occupied 

and also only inches away from the sidewalk. Id. We also see in the photograph attached to the 

Complaint as Exhibit A that the concrete structural poles on which the concrete platform is perched 

backs up to the edge of the property line, neighboring a parking lot where citizens park their 

vehicles merely feet, if that, away from where the incomplete concrete platform is. Id. at Ex. A. 

We also see in Exhibit A that that the structural poles on which the concrete platform now rests 

backs up to a residential backyard with kids toys. Id. The Village also alleged that the incomplete 

and vacant condition of the structures on the Subject Property are unlikely to ever be completed. 

Id. at Count I, ¶ 6. The Village further alleged that it is the perpetually incomplete nature of the 

concrete structures which render the structures unsafe. Id. at Count I, ¶¶ 9, 13-15. These factual 

allegations, which are deemed true in considering Defendants’ motions to dismiss under Section 

2-615, are sufficient at this stage to support the Village’s allegations that the structures on the 

Subject Property constitute a dangerous building subject to demolition and injunctive relief under 
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65 ILCS 5/11-31-1 and 65 ILCS 5/11-31-2, and as such the Complaint is sufficient under 735 

ILCS 5/2-615 and Lake Lathrop’s and Alpha’s motions should be denied. 

As stated in the Complaint, under Section 4-10-1 of the Village of River Forest Municipal Code 

(“Village Code”), the term “dangerous building” includes: (1) “Any building, shed, fence, or other 

man-made structure which is dangerous to the public health because of its construction or 

condition, or which may… cause injury to the health of the occupants of it or neighboring 

structures”, and (2) “Any building, shed, fence, or other man-made structure which, by reason of 

faulty construction, age, lack of proper repair or any other cause, is liable to cause injury or damage 

by collapsing or by a collapse or fall of any part of such structure”. Village of River Forest 

Municipal Code, § 4-10-1. As identified in Exhibit C of the Complaint, the 15-Day Notice to 

Demolish or Repair and accompanying Notice of Violations, the structures on the Subject Property 

constitute dangerous buildings because they are liable to collapse or fall due to their age, lack of 

proper repair, and perpetual incompleteness. Compl. at Ex. C, Violations, A.  

The facts alleged in the Complaint and identified above are sufficient to establish for purposes 

of this motion to dismiss that the structures on the Subject Property are dangerous buildings subject 

to demolition or repair under 65 ILCS 5/11-31-1 or injunctive relief under 65 ILCS 5/11-31-2. The 

facts alleged in the Complaint establish that the Subject Property has had the incomplete concrete 

wall, elevator shafts, and elevated concrete platform on it since June/July 2023. The photographs 

attached to the Complaint as Exhibits A and B clearly show that concrete wall is standing alone, 

is incomplete, and is unsupported by adjoining walls or supporting beams, that the elevator shafts 

are incomplete, and that the concrete platform is elevated and only supported by scattered support 

beams. Further, upon information and belief, as the wall and elevator shafts are both incomplete 

and uncovered they are and have been subject to weather conditions such as snow, rain, and ice 

which they are not meant to retain. The incomplete and unsupported condition of these structures 
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is sufficient to support an inference that they are liable to collapse and therefore dangerous 

structures. Additionally, Exhibits A and B establish that the incomplete and unsupported concrete 

wall is merely feet, if that, from the neighboring structure to the right of the Subject Property in 

Exhibit B which is clearly occupied and inches from the sidewalk, and that the incomplete concrete 

platform is merely inches or feet from the neighboring parking lot and residential backyard at the 

bottom of Exhibit A. These facts contained in the Complaint, taken to be true at this point, are 

sufficient to establish that the incomplete structures – and primarily the incomplete and 

unsupported wall and elevated concrete platform – are liable to cause damage or injury to the 

neighboring buildings and properties and their occupants or members of the public walking on the 

sidewalk. Therefore, the Village has sufficiently alleged its claim that the incomplete structures on 

the Subject Property constitute dangerous buildings and subject to demolition or repair under 65 

ILCS 5/11-31-1 or injunctive relief under 65 ILCS 5/11-31-2. As a result, Lake Lathrop’s motion 

under 2-615 should be denied as to Counts 1 and 2. Alternatively, even if the Court finds that the 

Village has not sufficiently pled its claims under Counts 1 and 2, any such defects are easily curable 

and the proper remedy at this point is to allow the Village an opportunity to amend its complaint, 

which has not been amended thus far.  

For the same reasons outlined above, the Village has sufficiently alleged a claim for fines 

against Lake Lathrop for ordinance violations on the Subject Property under Count 3. As outlined 

above, the Village has alleged sufficient facts to support its claims that the incomplete structures 

on the Subject Property constitute dangerous structures under Section 4-10-1 of the Village Code. 

As set forth in the Complaint, under Section 4-10-2 of the Village Code, dangerous structures 

under Section 4-10-1 constitute nuisances and it is a violation of the Village Code for the owner 

or person in custody of such a dangerous structure to permit the structure to remain in the 

dangerous condition. Accordingly, the factual allegations outlined above which sufficiently 
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establish the Village’s allegations that the structures on the Subject Property are dangerous 

structures are sufficient at this point to plead a claim for code violations against Lake Lathrop as 

the owner of the Subject Property, defeating Lake Lathrop’s motion under 2-615 claiming 

insufficiency of allegations on their face as to Count 3.  

To the extent that Lake Lathrop is arguing that the appointment of a receiver to maintain the 

property absolves them of the responsibility for violations relating to the incomplete and dangerous 

structures that they caused to be constructed and which have been allowed to remain on the Subject 

Property which they own, this is an affirmative matter outside of the allegations set forth in the 

Complaint which is not a valid basis to dismiss a claim under Section 2-615. As is clearly 

delineated in Lake Lathrop’s Motion (and Alpha’s by adoption), Lake Lathrop’s motion to dismiss 

under Section 2-619 for an affirmative matter outside of the allegations set forth in the complaint 

is limited to Counts 1 and 2. Lake Lathrop’s motion to dismiss as to Count 3 is only under Section 

2-615, which is only based on the sufficiency of the complaint on its face. Barber-Colman Co., 

236 Ill. App. 3d at 1068. Here, the Village has sufficiently alleged facts establishing that Lake 

Lathrop is the owner of the Subject Property and that it has allowed dangerous structures to 

continue to exist on the Subject Property. This is sufficient to state a claim against Lake Lathrop 

for violation of the Village’s nuisance ordinance under Section 4-10-1 and 4-10-2 of the Village 

Code on its face, and as such Lake Lathrop’s motion as to Count 3 under Section 2-615 should be 

denied. 

Even considering the merits of this argument, Lake Lathrop’s argument fails. Even though there 

is a receiver that has been appointed to maintain the Subject Property, Lake Lathrop is the owner 

of the Subject Property and is the one who caused the dangerous structures to be built, and is the 

one whose own actions caused the structures not to be completed within the times allowed under 

the Redevelopment Agreement. The receiver simply received the Subject Property in that 
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condition and is not responsible for creating the dangerous structures. As the receiver has not been 

authorized by the Court to demolish the structures, it could not do so. Ultimately, Lake Lathrop, 

as the owner of the Subject Property and the entity that caused the dangerous structures to exist in 

the incomplete and dangerous condition, is responsible for any code violations on the Subject 

Property; the appointment of the receiver does not absolve it from its duty as owner in that regard 

and it does not defeat the Village’s claim against lake Lathrop for code violations under Count III. 

CONCLUSION 

WHEREFORE, Plaintiff, VILLAGE OF RIVER FOREST, respectfully requests that this 

Honorable Court deny Defendants Lake Lathrop Partners, LLC’s and Alpha Construction 

Services, LLC’s motions to dismiss, and for any other relief this Court deems just and appropriate.  

Respectfully submitted, 

VILLAGE OF RIVER FOREST 

By:   Daniel W. Bourgault 
One of its Attorneys  

Lance C. Malina (lcmalina@ktjlaw.com) 
Howard C. Jablecki (hcjablecki@ktjlaw.com)  
Daniel W. Bourgault (dwbourgault@ktjlaw.com) 
KLEIN, THORPE AND JENKINS, LTD. 
120 S. LaSalle Street, Suite 1710 
Chicago, Illinois 60603  
(312) 984-6400  
Atty. No: 90446
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EXHIBIT A 

PHOTOGRAPHS  
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EXHIBIT B 

OPINION AND ORDER  
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